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H 2128.1

SUBSTI TUTE HOUSE BI LL 1575

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By House Conmittee on Law & Justice (originally sponsored by
Representatives Sherstad, Koster, Milliken, Thonpson, Ballasiotes,
Lanbert, Hi ckel, Sheahan, Reans and Dunn)

Read first tinme 03/03/97.

AN ACT Relating to a nodel ordinance for cities, towns, and
counties for the regulation of |ive adult entertai nment establishnents;
addi ng a new chapter to Title 18 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. This act may be known and cited as the live
adult entertai nment establishment nodel |icensing act.

NEW SECTI ON. Sec. 2. The purpose of this chapter is to encourage
regulation of the negative secondary inpacts of live adult
entertainment on the health, safety, and welfare of the citizens of
this state by providing a conprehensive conpilation of sound, uniform
laws for licensing and regul ating conduct in live adult entertai nment
establishnments. These uniformlaws are provided to serve as a nobde
that local jurisdictions nmay adopt by reference in whole or in part,
including all future anmendnents or additions to the |aws. A |l oca
jurisdiction that adopts this chapter by reference may at any tine
exclude any section or sections from this chapter that the |oca
jurisdiction does not desire to include in its local ordinance. This
chapter is not intended to deny a local jurisdiction its |egislative
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power, but rather to enhance regulation of the negative secondary
inpacts of live adult entertainnent throughout the state by having
uniform |aws avail able. This chapter nay not be construed as
permtting or pronoting | ewmd or obscene conduct.

NEW SECTION. Sec. 3. The legislature finds that:

(1) Live adult entertainnent establishnents require special
supervision fromthe public safety agencies of the cities, towns, and
counties in which the establishments m ght |locate in order to protect
and preserve the health, safety, and welfare of the patrons of the
establishments as well as the citizens of the state;

(2) Live adult entertainment establishments are frequently used for
unl awful activities, including prostitution and sexual exploitation of
mnors and the illegal use and sale of narcotics;

(3) The concern over sexually transmtted diseases is a legitinate
heal th concern of the state that demands reasonabl e regul ation of |ive
adult entertai nment establishments in order to protect the health and
wel | -being of the citizens;

(4) Local licensing is a legitimte and reasonable neans of
accountability to ensure that operators of |ive adult entertainnment
establishnments conply with reasonable regulations and to ensure that
operators do not knowingly allow their establishnments to be used as
pl aces of illegal sexual activity or solicitation;

(5) Live adult entertai nnment establishnments, due to their nature,
have secondary adverse i npacts upon the health, safety, and wel fare of
the citizenry through increases in crime and increases in the
opportunity for the spread of sexually transmtted di seases;

(6) It is not the intent of this legislation to suppress speech
activities protected by the First Amendnent to the United States
Constitution or Article |, section 5 of the state Constitution, but to
enact content neutral |egislationthat addresses the negative secondary
i npacts of live adult entertai nnent establishnments; and

(7) The financial resources of many cities, towns, and counties in
this state are limted, making it difficult for those jurisdictions to
conduct studies necessary to enact l|local legislation and to address
| egal challenges to the | ocal |egislation. The nodel ordi nance adopted
in this chapter will provide a neans by which I ocal jurisdictions can
adopt reasonable tinme, place, and manner regulations of live adult
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entertai nment establishnents w thout having to bear a di sproportionate
share of the costs of enacting and enforcing this type of |egislation.

NEW_ SECTI ON. Sec. 4. The addition of a new section to, or
amendnent or repeal of a sectionin, this chapter by the legislatureis
deened to anend an ordinance of a city, town, or county that has
adopted by reference this chapter or any part of this chapter, and it
is not necessary for the legislative authority of a city, town, or
county to take an action with respect to the addition, anendnent, or
repeal notw thstanding RCW 35.21.180, 35A 12.140, 35A.13.180, and
36.32.120(7).

NEW SECTI ON. Sec. 5. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Adult entertainnment"” neans:

(a) An exhibition, performance, or dance conducted in a comerci al
prem ses for a nenber of the public where the exhibition, perfornmance,
or dance involves a person who is nude or sem nude. " Adul t
entertai nment” includes, but is not limted to, a performance comonly
known as "striptease";

(b) An exhibition, performance, or dance conducted in a comerci al
prem ses for a nenber of the public where the exhibition, perfornmance,
or dance i s distinguished or characterized by a predom nant enphasi s on
the depiction, description, sinmulation, or relation to the follow ng
speci fied sexual activities:

(i) Human genitals in a state of sexual stinulation or arousal;

(1i) Acts of human masturbation, sexual intercourse, sodony, ora
copul ation, or bestiality; or

(ti1) Fondling or other erotic touching of human genitals, pubic
regi on, buttocks, or female breasts; or

(c) An exhibition, performance, or dance conducted in a comerci al
prem ses that is intended to sexual ly stinmulate a nenber of the public.
This includes, but is not limted to, such an exhibition, perfornmance,
or dance perforned for, arranged with, or engaged in with fewer than
all nmenbers of the public on the prem ses at that tine, with separate
consideration paid, either directly or indirectly, for the performance,
exhi bition, or dance and that is cormmonly referred to as tabl e danci ng,
couch dancing, taxi dancing, |ap dancing, private dancing, or straddle
danci ng.
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(2) "Applicant” means the individual or entity seeking a live adult
entertai nment establishnent |icense.

(3) "Applicant control person" neans all partners, corporate
officers and directors, and other individuals in the applicant’s
busi ness organi zati on who hold a significant interest inthe |live adult
ent ertai nment business, based on responsibility for nanagenent of the
live adult entertainment establishnent.

(4) "derk"”™ neans an enployee or agent of the jurisdiction
designated to adm nister this chapter or a desi gnee of the enpl oyee or
agent .

(5) "Enpl oyee" neans a person, including a manager, entertainer, or
an independent contractor, who works in or at, or renders services
directly related to the operation of, a live adult entertainnment
establ i shnment .

(6) "Entertainer"” neans a person who provides adult entertai nnment
within a live adult entertai nnment establishnment, whether or not a fee
is charged or accepted for the entertai nnent.

(7) "Liquor" means a beverage defined in RCW66.04. 010.

(8) "Live adult entertainment establishnent” nmeans a commercia
prem ses to which a nmenber of the public is invited or admtted and
where an entertainer provides live adult entertainment to a nenber of
the public on a regular basis or as a substantial part of the prem ses
activity.

(9) "Manager" neans a person who nmanages, directs, admnisters, or
is in charge of the affairs or conduct, or the affairs and conduct, of
a portion of an activity involving adult entertai nnent occurring at a
live adult entertainnment establishnent, and includes an assistant
manager working with or under the direction of a nmanager to carry out
such affairs or conduct.

(10) "Menber of the public" means a custoner, patron, club nenber,
or person, other than an enployee, who is invited or admtted to a live
adult entertai nment establishment.

(11) "Nude or sem nude" neans a state of conplete or partia
undress in such costunme, attire, or clothing so as to expose any
portion of the fermal e breast belowthe top of the areola or any portion
of the pubic region, anus, buttocks, vulva, or genitals, or human nmal e
genitals in adiscernibly turgid state, even if conpl etely and opaquel y
cover ed.
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(12) "Operator™ nmnmeans a person operating, conducting, or
mai ntaining a live adult entertai nment establishment.

(13) "Person" neans an i ndi vi dual, partnership, corporation, trust,
i ncorporated or unincorporated association, marital community, joint
venture, governnental entity, or other entity or group of persons
however organi zed.

(14) "Sexual conduct" neans an act of:

(a) Sexual intercourse within its ordinary nmeaning, occurring upon
a penetration, however slight; or

(b) A penetration of the vagina or anus, however slight, by an
obj ect; or

(c) A contact between persons involving the sex organs of one
person and the nouth or anus of another; or

(d) Masturbation, manual or instrunental, of oneself or of one
person by anot her; or

(e) Touching of the sex organs, anus, or female breasts, whether
cl ot hed or uncl othed, of oneself or of one person by another.

NEW SECTI ON. Sec. 6. (1) A person nmay not conduct, nanage, or
operate a live adult entertai nnment establishnment unless the person is
the hol der of a valid and subsisting license fromthe jurisdiction to
do so.

(2) An entertainer, enployee, or manager may not knowi ngly work in
or about, or knowingly perform a service or entertainment directly
related to the operation of, an unlicensed live adult entertainment
est abl i shnment .

(3) An entertainer may not performin a live adult entertai nnent
establ i shment unl ess the person is the hol der of a valid and subsi sting
license fromthe jurisdiction to do so.

(4 A manager may not work in a live adult entertainnent
establ i shment unl ess the person is the hol der of a valid and subsi sting
license fromthe jurisdiction to do so.

NEW SECTION. Sec. 7. A jurisdiction may not issue a license to:

(1) A natural person who has not attained the age of twenty-one
years, except that a license nmay be i ssued to a person who has attai ned
the age of eighteen years with respect to live adult entertainnent
establi shnments where no intoxicating |iquors are served or provided;
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(2) A person whose place of business is conducted by a manager or
agent, unless the manager or agent has obtained a nmanager’s |icense;

(3) A partnership, unless all the nenbers of the partnership are
qualified to obtain a |icense. The license nust be issued to the
manager or agent of the partnership; and

(4) A corporation, unless all the officers and directors of the
corporation are qualified to obtain a |icense under this chapter. The
license nust be issued to the manager or agent of the corporation.

NEW SECTI O\ Sec. 8. (1) An application for a live adult
entertai nment establishnent |icense nust be submtted to the clerk in
the nanme of the person or entity proposing to operate a live adult
entertai nment establishnment on the busi ness prem ses and nust be signed
by the person and certified as true under penalty of perjury. An
application nust be submtted on a formsupplied by the jurisdiction,
whi ch nust require the follow ng information:

(a) For the applicant and for each applicant control person,
provide: Nanes; aliases or previous nanes, if any; driver’s license
nunber, if any; social security nunber, if any; business, mailing, and
residential address; and busi ness tel ephone nunber;

(b) If a partnership, whether the partnership is general or
limted, and if a corporation, the date and place of incorporation
evi dence that the partnership or corporation is in good standi ng under
the laws of this state; and the nane and address of the registered
agent for service of process;

(c) Whether the applicant or a partner, corporate officer, or
director of the applicant holds another |icense under this chapter or
a license for a simlar live adult entertai nment or sexually oriented
busi ness, including a notion picture theater and a panoram fromthe
jurisdiction or another city or county or state, and, if so, the nane
and address of each other |icensed business;

(d) A summary of the business history of the applicant and
applicant control persons in owning or operating the live adult
entertai nment or other sexually oriented business, providing nanes,
addresses, and dates of operation for the businesses and whether a
business license or live adult entertai nnent establishnment |icense has
been revoked or suspended and the reason for the revocation or
suspensi on;

SHB 1575 p. 6
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(e) For the applicant and all applicant control persons, all
crimnal convictions or forfeitures within five years imrediately
precedi ng the date of the application, other than parking offenses or
m nor traffic infractions, includingthe dates of conviction, nature of
the crime, nanme and | ocation of the court, and disposition;

(f) For the applicant and all applicant control persons, a
description of business, occupation, or enploynent history for the
three years imedi ately preceding the date of the application;

(g) Authorization for the jurisdiction and the jurisdiction’s
agents and enployees to seek information to confirm statenents set
forth in the application;

(h) The location and doi ng-busi ness-as nane of the proposed |ive
adult entertai nnent establishnent, including alegal description of the
property, street address, and tel ephone nunber, together with the nane
and address of each owner and | essee of the property;

(1) Two two-inch by two-inch col or photographs of the applicant and
applicant control persons, taken within six nonths of the date of
application show ng only the full face;

(j) A conplete set of fingerprints for the applicant or each
applicant control person, taken by the |aw enforcenent agency for the
jurisdiction, or such other entity as authorized by the | aw enf or cenent
agency; and

(k) A scale drawing or diagram show ng the configuration of the
prem ses for the proposed live adult entertai nnment establishnent,
including a statenent of the total floor space occupied by the
busi ness, and marked dinmensions of the interior of the prem ses.
Performance areas, seating areas, manager’'s office and stations,
restroons, and service areas nust be clearly marked on the drawi ng. An
application for alicense for alive adult entertai nnment establishnment
must include building plans that denonstrate conformance with the
jurisdiction’s building code requirenents.

(2) An application nust be deened conplete upon the applicant’s
provision of all information requested in subsection (1) of this
section, including the identification of "none" where that is the
correct response, and the applicant’s verification that the application
is conplete. The clerk may request other information or clarification
in addition to that provided in a conplete application if necessary to
determ ne conpliance with this chapter

p. 7 SHB 1575
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(3) The applicant must pay a nonrefundabl e application fee at the
time of filing an application in order to defray the costs of
processi ng the application.

(4) An applicant shall verify, under penalty of perjury, that the
information contained in the application is true.

(5) If, subsequent to the issuance of a live adult entertainnent
establishnment |icense for a business, a person or entity acquires a
significant interest based on responsibility for managenent or
operation of the business, notice of the acquisition nust be provided
by the business or person or entity in witing to the clerk, no later
than twenty-one days following the acquisition. The notice nust
include the information required for the original |I|ive adult
entertai nment establishnent |icense application.

(6) The live adult entertai nnent establishnent |icense, if granted,
must state on its face the nanme of the person or persons to whomit is
i ssued, the expiration date, the doing-business-as nane, and the
address of the licensed live adult entertai nnent establishnent. The
i cense nmust be posted in a conspicuous place at or near the entrance
tothe live adult entertai nment establishnent so that the notice can be
easily read when the business is open.

(7) A person granted a live adult entertainnment establishnent
i cense under this chapter may not operate the live adult entertai nnment
establ i shnment under a nane not specified on the |license, nor may a
person operate a live adult entertainnent establishnment under a
designation or at a location not specified on the |icense.

(8) Upon receipt of the conplete application and fee, the clerk
shal |l provide copies to the police, fire, and buil ding departnents of
the jurisdiction for their investigations and reviews to determ ne
conpliance of the proposed |ive adult entertai nnent establishnment with
the laws and regulations that each departnent adm nisters. Each
departnment shall, wthin thirty days of the date of the application
i nspect the application and prem ses and shall make a witten report to
the clerk whether the application and prem ses conply with the | aws

adm nistered by the departnent. A license may not be issued unless
each departnent reports that the applicant and prem ses conply with the
relevant laws. |If the prem ses is not yet constructed, the departnents

shall base their recommendations as to prem ses conpliance on their
review of the drawings submtted in the application. A live adult
entertai nment establishnment |icense approved before the prem ses

SHB 1575 p. 8
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construction nust contain a condition that the prem ses nmay not open
for business until the prem ses have been inspected and determ ned to
be in substantial conformance with the drawings submtted wth the
application. A departnent shall recomend denial of a |icense under
this subsection if it finds that the proposed live adult entertainnent
establishment is not in conformance with this chapter or other
applicable law in effect in the jurisdiction, The departnent shal
cite in a recomendation for denial the specific reason for the
recomendati on including applicable | aws.

(9) The clerk shall issue alive adult entertai nment establishnent
license within thirty days of the date of filing a conplete |icense
application and fee unless the clerk determnes that the applicant
failed to neet a requirement of this chapter, failed to provide
information required under this section, or nade a fal se, m sl eading,
or fraudul ent statenent of material fact on the |icense application.
The clerk shall grant an extension of tinme in which to provide all
information required for a conplete |icense application upon the
request of the applicant. If the clerk finds that the applicant has
failed to neet a requirenent for issuance of a live adult entertai nnent
establishment license, the clerk shall deny the application in witing
and shall cite the specific reasons for the denial, including
applicable | aws. If the clerk fails to issue or deny the I|icense
withinthirty days of the date of filing of a conplete application and
fee, the applicant may, subject to all other applicable | aws, operate
t he busi ness for which the |icense was sought until notification by the
clerk that the |license has been denied, but the clerk nmay not extend
the applicant reviewtinme for nore than an additional twenty days.

NEW SECTI ON. Sec. 9. (1) A person may not work as a manager,
assi stant manager, or entertainer at a live adult entertainnment
establi shnment without a manager’s or an entertainer’s |license fromthe
jurisdiction. An applicant for a nmanager’s or entertainer’s |license
must conplete an application on forns provided by the jurisdiction
containing the information identified in this subsection. A
nonr ef undabl e application fee nust acconpany the application. The
clerk shall provide a copy of the application to the | aw enforcenent
agency of the jurisdiction for its review, investigation, and
reconmendat i on. An application for a manager’s or entertainer’s
i cense nust be signed by the applicant and certified to be true under

p. 9 SHB 1575
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penal ty of perjury. The manager’s or entertainer’s |icense application
must require the follow ng information:

(a) The applicant’s nanme, hone address, hone tel ephone nunber, date
and pl ace of birth, fingerprints taken by the | aw enforcenent agency of
the jurisdiction or such other entity as authorized by the |ocal |aw
enforcenent agency, social security nunber, and any stage nanmes or
ni cknames used in entertaining;

(b) The nane and address of each live adult entertainnent
establishment at which the applicant intends to work;

(c) Docunentation that the applicant has attained the age of
ei ghteen vyears. Any two of the followng are acceptable as
docunent ati on of age:

(i) A nmotor vehicle operator’s license issued by a state, bearing
t he applicant’s photograph and date of birth;

(ii) A state-issued identification card bearing the applicant’s
phot ograph and date of birth;

(ti1) A passport issued by the United States of Anerica;

(tv) Animmgration card issued by the United States of Anerica; or

(v) Oher identification that the jurisdiction determnes to be
acceptabl e and reliabl e;

(d) A conplete statenent of all convictions of the applicant for
m sdeneanor or felony violations in the jurisdiction or another city,
county, or state within five years imedi ately preceding the date of
the application, except parking violations or mnor traffic
i nfractions;

(e) A description of the applicant’s principal activities or
services to be rendered;

(f) Two two-inch by two-inch color photographs of the applicant,
taken within six nonths of the date of application showing only the
full face; and

(g) Authorization for the city and its agents and enployees to
investigate and confirmstatenents in the application.

(2) The clerk may request additional information or clarification
if necessary to determ ne conpliance with this chapter

(3) An entertainer shall provide the entertainer’s license to the
live adult entertai nment establishnment manager on duty on the prem ses
before the entertainer’s perfornmance. The manager shall retain the
license of the entertainer so as to be readily available for inspection

SHB 1575 p. 10
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by the jurisdiction during business hours of the I|ive adult
entertai nment establishnent.

(4) The clerk shall issue a live adult entertai nment establishnent
manager’s or entertainer’s license wwthin fourteen days fromthe date
the conplete application and fee are received unless the clerk
determ nes that the applicant failed to provide information required to
be supplied according to this chapter, nmade a false, msleading, or
fraudul ent statenment of material fact in the application, or failed to
meet a requirenent for issuance of a license under this chapter. |If
the clerk determnes that the applicant does not qualify for the
license, the clerk shall deny the applicationin witing and shall cite
t he specific reasons for the denial, including applicable laws. If the
clerk fails to approve or deny an application for a live adult
entertai nment establishnment manager’s |icense within fourteen days of
filing of a conplete application, the applicant may, subject to all
ot her applicable laws, comence work as a live adult entertainnment
establishnment manager in a licensed Ilive adult entertainnment
establishment until notified by the clerk that the Iicense is denied,
but the clerk may not extend the application reviewtinme for nore than
an additional twenty days.

(5 An applicant for an entertainer’s license nust be issued a
tenporary |icense upon receipt of a conplete |license application and
fee. The tenporary license automatically expires on the fourteenth day
followng the filing of the conplete |icense application and fee unl ess
the clerk fails to approve or deny the license application, in which
case the tenporary license is valid until the clerk approves or denies
the application or until the final determ nation of an appeal from a
denial of the application. The clerk may not extend the application
review tinme for nore than an additional twenty days.

NEWSECTI ON. Sec. 10. The jurisdiction shall fix |icense fees for
live adult ent ert ai nnment est abl i shnent i censes, l[ive adult
entertai nment establishnment manager’s |icenses, and |ive adult
entertainer’s licenses. The jurisdiction shall base the license fees
on the costs to the jurisdiction to process and investigate |icense
applications and to enforce the |licensing provisions of this chapter.

NEW SECTION.  Sec. 11. (1) An applicant nmay appeal the action of
the clerk in refusing to issue or renew a license issued under this

p. 11 SHB 1575
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chapter. The applicant nmust file a notice of appeal with the clerk
wi thin ten days of issuance of the notice of refusal to issue or renew.
A hearing body designated by the jurisdiction to hear |icensing appeal s
shall hear the appeal. The hearing nust be conducted within thirty
days of the filing of the notice of appeal. At the hearing, the
appel l ant and ot her interested persons may appear and be heard, subject
to the rules of the hearing body. The hearing body shall render its
decision in witing within fifteen days of the close of the appea
heari ng.

(2) An applicant may appeal a decision of the hearing body rendered
under subsection (1) of this section by filing a petition for a wit of
certiorari, prohibition, or mandanus in the superior court within ten
days of the date the decision of the hearing body is miiled to the
appl i cant.

NEW SECTI O\ Sec. 12. (1) An enployee of a live adult
entertai nment establishnment nust adhere to the follow ng standards of
conduct while in an area in which a nmenber of the public is allowed to
be present:

(a) An enployee may not be unclothed or in such |ess than opaque
and conplete attire, costune, or clothing so as to expose to view a
portion of the fermal e breast below the top of the areola or a portion
of the pubic region, anus, buttocks, vulva, or genitals, except upon a
stage at |east eighteen inches above the imrediate floor |evel and
renmoved at | east eight feet fromthe nearest nenber of the public;

(b) An enployee mngling wwth a nenber of the public may not be
unclothed or in less than opaque and conplete attire, costune, or
clothing as described in (a) of this subsection, nor may a male
enpl oyee appear with his genitals in a discernibly turgid state, even
if conpletely and opaquely covered, or wearing or using a device or
covering that sinulates the sane;

(c) An enployee mingling with a nmenber of the public may not wear
or use a device or covering exposed to view that sinmulates the breast
bel ow the top of the areola, vulva, genitals, anus, a portion of the
pubi ¢ region, or buttocks;

(d) An enployee may not caress, fondle, or erotically touch a
menber of the public or another enployee. An enpl oyee may not
encourage or permt a nenber of the public to caress, fondle, or
erotically touch an enpl oyee;

SHB 1575 p. 12
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(e) An enployee may not perform an actual or sinulated act of
sexual conduct or an act that constitutes a violation of chapter 7.48A
RCW the Washington noral nuisance statute, or any |ocal ordinance
regul ati ng of fenses agai nst public norals;

(f) An enployee mngling with a nenber of the public may not
conduct a dance, performance, or exhibition in or about the nonstage
area of the live adult entertai nnent establishnment unless that dance,
performance, or exhibition is perfornmed at a di stance of at |east four
feet fromthe nenber of the public for whomthe dance, performance, or
exhibition is performed. The distance of four feet is nmeasured from
the torso of the dancer to the torso of the nenber of the public;

(g) Atip or gratuity offered to or accepted by an entertai ner may
not be offered or accepted before a performance, dance, or exhibition
provided by the entertainer. An entertainer perform ng upon a stage
area may not accept any form of gratuity offered directly to the
entertainer by a nenber of the public. A gratuity offered to an
entertainer performng upon a stage area nust be placed into a
receptacle provided for receipt of gratuities by the managenent of the
live adult entertai nment establishnment or provided t hrough a manager on
duty on the prem ses. A gratuity or tip offered to an entertainer
conducting a performance, dance, or exhibition in or about the nonstage
area of the live adult entertai nment establishnent nust be placed into
the hand of the entertainer or into a receptacle provided by the
entertainer, and not upon the person or into the clothing of the
ent ert ai ner.

(2) At alive adult entertainnent establishnment the follow ng are
required:

(a) Adm ssion nust be restricted to persons of the age of ei ghteen
years or older. An owner, operator, manager, or other person in charge
of alive adult entertai nnent establishnment may not knowi ngly permt or
all ow a person under the age of eighteen years to be in or upon the
prem ses;

(b) Neither the performance, nor any photograph, draw ng, sketch,
or other pictorial or graphic representation of the performance,
di splaying a portion of the breasts below the top of the areola or a
portion of the pubic hair, buttocks, genitals, or anus nay take place
or be located so as to be visible to a mnor who is or m ght be outside
of the Iive adult entertai nnent establishnment; and
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(c) A menber of the public may not be permitted to enter into a
nonpublic portion of the live adult entertai nnment establishnment, that

includes but is not I|imted to: The dressing roons of the
entertainers; other roons provided for the benefit of enployees; or the
kitchen or storage areas. However, a person delivering goods and

mat eri als, food and beverages, or perform ng mai ntenance or repairs to
the prem ses or equipnent on the premses may be permtted into a
nonpublic area to the extent required to perform the person’s job
duti es.

(3) The responsibilities of the manager of a live adult
entertai nnent establishnent include but are not limted to:

(a) A licensed manager shall be on duty at a |l|ive adult
entertai nment establishnment at all tines adult entertainnment is

provi ded or nenbers of the public are present on the prem ses. The
name and license of the manager nust be promnently posted during
busi ness hours. The manager is responsible for verifying that a person
who provides adult entertainnent within the prem ses possesses a
current and valid entertainer’s |icense;

(b) The licensed manager on duty may not be an entertainer;

(c) The manager or an assi stant manager |icensed under this chapter
must mai ntain visual observation of each nenber of the public at all
tinmes an entertainer is present in the public or performance areas of
the live adult entertai nnent establishnment. |If there is nore than one
performance area, or the performance area is of such a size or
configuration that one nmanager or assistant nmanager is unable to
visually observe, at all tines, each entertainer, each enpl oyee, and
each nenber of the public, a manager or assistant nmanager |icensed
under this chapter nust be provided for each public or performance area
or portion of a public or performance area visually separated from
other portions of the live adult entertainment establishnent; and

(d) The manager is responsible for and nust ensure that the actions
of nmenbers of the public, the entertainers, and all other enployees
conply with this chapter.

(4)(a) The performance area of the live adult entertainnent
establ i shnment where adult entertainnent is provided nust be a stage or
platform at | east eighteen inches in elevation above the |evel of the
patron seating areas, and nust be separated by a distance of at | east
eight feet fromall areas of the premses to which a nenber of the
public has access. A continuous railing affixed to the floor and
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measuring at | east three feet in height and | ocated at | east eight feet
fromall points of the performance area nust be installed on the floor
of the prem ses to separate the performance area and t he patron seating
areas. The stage and the entire interior portion of cubicles, roons,
or stalls in which adult entertainnent is provided nust be visible from
the common areas of the prem ses and at | east one nmanager’s station.
Visibility may not be bl ocked or obstructed by doors, curtains, drapes,
or other obstruction.

(b) Sufficient lighting must be provided and equally distributed
t hroughout the public areas of the prem ses so that all objects are
plainly visible at all times. A mnimumlighting level of thirty |ux
hori zontal, nmeasured at thirty inches fromthe floor and on ten-foot
centers is required for all areas of the live adult entertainnment
establ i shment where nmenbers of the public are permtted.

(c) Asign at least two feet by two feet with letters at | east one
i nch high nust be conspicuously displayed in the public area of the
prem ses stating the foll ow ng:

THI S LI VE ADULT ENTERTAI NMENT ESTABLI SHVENT | S REGULATED BY THE

LAWS OF THI' S JURI SDI CTI ON. ENTERTAI NERS ARE

A. NOT PERM TTED TO ENGAGE | N ANY TYPE OF SEXUAL CONDUCT,;

B. NOT PERM TTED TO APPEAR SEM NUDE OR NUDE, EXCEPT ON STAGE

C. NOI' PERM TTED TO ACCEPT TIPS OR GRATU TIES I N ADVANCE OF

THEI R PERFORMANCE

D. NOI' PERM TTED TO ACCEPT TIPS DI RECTLY FROM PATRONS VWHI LE

PERFORM NG UPON ANY STAGE AREA.

(d)(i) Al papers, records, and things required to be kept under
this chapter must be open to inspection by the clerk during the hours
the licensed prem ses are open for business, upon tw days’ witten
notice. The purpose of the inspections nust be to determ ne whether
t he papers, records, and things neet the requirenents of this chapter.

(iit) A live adult entertainnent establishnent nust naintain and
retain for a period of two years the nane, address, and age of each
person enployed or otherwise retained or allowed to perform on the
prem ses as an entertainer, includingindependent contractors and their
enpl oyees. This information nust be open to inspection by the clerk
during hours of operation of the business upon twenty-four hours
notice to the |licensee.

(e) In order to ensure conpliance with this chapter, all areas of
a licensed live adult entertai nnent establishment that are open to a
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menber of the public nust be open to i nspection by agents and enpl oyees
of the jurisdiction during the hours the premses are open for
busi ness. The purpose of the inspections nust be to determne if the
licensed premses are operated in accordance with this chapter.
Unannounced inspections are necessary to ensure conpliance with this
chapter.

(5) Alive adult entertai nnent establishnment may not be operated or
ot herwi se open to the public between the hours of 2:00 a.m and 10: 00
a. m

(6)(a) This chapter does not prohibit:

(1) Plays, operas, nusicals, or other dramatic works that are not
obscene;

(1i) Casses, semnars, and lectures that are held for serious
scientific or educational purposes and that are not obscene; or

(1i1) Exhibitions, performances, expressions, or dances that are
not obscene.

(b) The exenptions in (a) of this subsection do not apply to sexual
conduct as defined in section 5 of this act or the sexual conduct
described in RCW 7.48A.010(2)(b) (ii) and (iii).

(c) VWhether or not activity is obscene shall be determ ned by
consi deration of standards set forth in RCW7.48A. 010(2).

NEW SECTION. Sec. 13. (1) A license issued under this chapter
expires on the thirty-first day of Decenber of each year. A license
fee may not be prorated, except that if the original application is
made subsequent to June 30th then one-half of the annual fee may be
accepted for the remainder of the year. A license issued under this
chapter is not assignable.

(2) Application for renewal of a |icense issued under this chapter
must be made to the clerk no later than thirty days before the
expiration for a live adult entertai nnent establishnent |icense and no

|ater than fourteen days before the expiration for Ilive adult
entertai nment establishnment nmanager’s and entertainer’s |icenses. The
clerk shall issue the renewal |icense in the sane manner and on paynent

of the sane fees as for an original application under this chapter
The clerk shall assess and collect an additional charge, conputed as a
percentage of the license fee, on an application not made on or before
the date, as foll ows:

Days Past Due Percent of License Fee
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7-30 25%
31-60 50%
61 and over 75%

(3) The clerk shall renew a |license upon application: Unless the
clerk is aware of a fact that woul d disqualify the applicant frombeing
issued the license for which the applicant seeks renewal; and if the
application conplies with this chapter.

(4) The clerk shall provide witten notice to the licensee of the
decision to not renewthe |license. The notice nust include the reason
for the decision to not renew and informthe licensee of the right to
appeal the decision to the designated hearing body.

NEW SECTI ON. Sec. 14. (1) The clerk may, upon the reconmendati on
of the chief |law enforcenent officer of the jurisdiction or the chief
| aw enf or cenent of ficer’s designee and as provided i n subsection (2) of
this section, suspend or revoke a |license issued under this chapter:

(a) If the license was procured by fraud or fal se representation of
fact;

(b) For the violation of, or failure to conmply with this chapter by
the licensee or by the |licensee’s servant, agent, or enpl oyee when the
| i censee knew or should have known of the violation conmtted by the
servant, agent, or enpl oyee; or

(c) For the conviction of the licensee of a crine or offense
i nvol ving prostitution, pronoting prostitution, aliquor |awviolation,
a transaction involving a controll ed substance, as defined in chapter
69.50 RCW or a violation of chapter 9.68A RCW committed on the

prem ses, or the conviction of the |icensee’s servant, agent, or
enployee of a crine or offense involving prostitution, pronoting
prostitution, a liquor law violation, a transaction involving a

control | ed substance, as defined in chapter 69.50 RCW or a violation
of chapter 9.68A RCW commtted on the premi ses in which the |licensee’s
live adult entertainnment establishnent is conducted when the |icensee
knew or shoul d have known of the violations comnmtted by the servant,
agent, or enployee. A license nmay be suspended or revoked under this
subsection only if the conviction of the crine or offense occurred
within twenty-four nonths of the date of the decision to suspend or
revoke the license.

(2) The clerk shall revoke a license procured by fraud or
m srepresentation. | f another violation of this chapter or other
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appl i cabl e ordi nance, statute, or regulationis found, the |license nust
be suspended for thirty days upon the first violation, ninety days upon
t he second violation within a twenty-four-nonth period, and revoked for
a third and subsequent violation within a twenty-four-nonth period, not
i ncludi ng a period of suspension.

(3) The clerk shall provide at | east ten days’ prior witten notice
to the licensee of the decision to suspend or revoke the |icense
stating the reasons for the decision to suspend or revoke. The notice
must informthe licensee of the right to appeal the decision to the
desi gnated hearing body and nust state the effective date of the
revocation or suspension. A licensee who wi shes to appeal the clerk’s
decision nust file a notice of appeal with the clerk within ten days of
the date of the clerk’s notice of the decision to suspend or revoke the
license. The hearing nmust be conducted within forty-five days of the
filing of the notice of appeal under the rules and procedures
established by the jurisdiction. The hearing body shall render its
decision within fifteen days follow ng the cl ose of the appeal hearing.
A person aggrieved by the decision of the hearing body and wi shing to
appeal that decision nust seek review in the superior court by filing
a petition for wit of certiorari, prohibition, or mandanus within ten
days of the date the decision by the hearing body was mailed to the
applicant. The decision of the clerk nust be stayed during the
pendency of an appeal wunder this chapter except as provided in
subsection (4) of this section.

(4) If the building official or fire marshal of the |ocal
jurisdiction or the county health departnent finds that a condition
exi sts upon the premses of a live adult entertainnment establishnment
that constitutes a threat of imrediate serious injury or danage to
person or property, the official may immediately suspend a |icense
i ssued under this chapter pending a hearing in accordance wth
subsection (3) of this section. The official shall issue a notice
setting forth the basis for the action and the facts that constitute a
threat of i mredi ate serious injury or danage to person or property, and
informng the licensee of the right to appeal the suspension to the
desi gnat ed hearing body under the sane appeal provisions set forth in
subsection (3) of this section. However, a suspension based on threat
of immediate serious injury or damage may not be stayed during the
pendency of the appeal.
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NEW_ SECTI ON. Sec. 15. A license issued under this chapter is
subject to rules of the Washington state |Iiquor control board rel ating
to the sale of intoxicating |iquor. If there is a conflict between
this chapter and the applicable rules of the Washington state |iquor
control board, the rules of the Washington state |iquor control board
control

NEW SECTI ON. Sec. 16. A person violating this chapter is guilty
of a m sdeneanor.

NEW SECTI ON. Sec. 17. (1) A live adult entertainnent
est abl i shnment operated, conducted, or maintained in violation of this
chapter or a law of the local jurisdiction or the state of Washi ngton
is unlawful and a public nuisance. The attorney for the |ocal
jurisdiction may, in addition to or in lieu of other renedies in this
chapter, comence an action to enjoin, renove, or abate the nuisance in
t he manner provi ded by | aw and shall take such other steps and apply to
such court or courts as have jurisdiction to grant such relief as wll
abat e or renove the public nuisance, and restrain and enjoi n any person
from operating, conducting, or maintaining a live adult entertainnent
establishment contrary to this chapter.

(2) Alive adult entertai nnment establishnent operated, conducted,
or mai ntained contrary to chapter 7.48 RCWis unlawful and a public and
nmoral nuisance and the attorney for the local jurisdiction may, in
addition to or in lieu of other renedies in this chapter, commence an
action to abate, renove, and enjoin the public and noral nui sance, or
inpose a civil penalty, in the manner provided by chapter 7.48A RCW

NEW SECTION. Sec. 18. The renedies found in this chapter are not
exclusive and a jurisdiction may seek other |legal or equitable relief,
including but not limted to enjoining an act or practice that
constitutes or wll constitute a violation of a business |icense
ordi nance or other regulation in this chapter.

NEW SECTI ON. Sec. 19. This chapter may not be construed to
prevent a city, town, or county from adopting a different regulatory
schene for live adult entertai nnent establishnents, whether nore or
| ess restrictive than this chapter.
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NEW SECTI O\ Sec. 20. If any provision of this act or its

application to any person or circunstance
remai nder of the act or the application of
persons or circunstances is not affected.

is held invalid, the
the provision to other

NEW SECTI ON. Sec. 21. Sections 1 through 20 of this act

constitute a new chapter in Title 18 RCW

~-- END ---
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